North Wiltshire Local Plan - Inspector's Report Chapter 7 - Historic Environment

CHAPTER 7 - HISTORIC ENVIRONMENT

Chapter 7 - Historic Environment Topic Area: Paragraphs 7.1-7.2

Objections
0114/034 Mrs C Spickernell 7.02 (8.02)
0391/013 Malmesbury Civic Trust 7.02 (8.02)
0432/009 Lydiard Millicent Parish Council 7.02 (8.02)
0541/008 Lydiard Millicent Residents' Association 7.02 (8.02)
Issues
a. The main issue raised in the representations is whether the

paragraphs provide sufficient guidance and clarity.

Reasoning and conclusions

7.1

7.2

7.3

Issue a. Objectors are concerned about the reference to the conservation area
boundaries defined on the Proposals Maps being for guidance only. Conservation
areas are not designated through the Local Plan process. Furthermore, local
authorities are required to periodically review the boundaries of such areas.
Consequently, the boundaries of existing conservation areas could change over the
life of the Local Plan or new areas be designated. It is helpful to have the current
boundaries indicated on the Proposals Maps in order to provide guidance on where
Policies HE1 and HE2 apply. However, for the benefit of users of the plan it is also
helpful for the reasoned justification to highlight the fact that the boundaries are
subject to review and that they are not definitive. As suggested in PIC 176 the
Proposals Maps should be undated to show the boundaries of conservation areas
designated since the publication of the RDDLP.

The first sentence of paragraph 7.2 reflects the advice in section 4 of PPG 15 and
does not require amendment.

It is unnecessary for the plan to repeat the legislative provisions relating to permitted
development rights within conservation areas. Nor is it appropriate or necessary to
include detailed design advice in the Local Plan relating to development in such
areas. While | note that such matters are addressed in NWLP 2001, the inclusion of
such detail runs contrary to the aim of producing a concise plan. If it is felt
appropriate to issue detailed design advice, this could be in the form of SPG.

Recommendation

7.4

| recommend that the Proposals Map be modified to display the up-to-date
boundaries of all Conservation Area in accordance with PIC 176. | recommend
no other modification be made to the Local Plan in respect of the above

objections.

Chapter 7 - Development in Conservation Areas: Policy HE1 and Paragraphs 7.3-7.5

Objections
0114/035 Mrs C Spickernell HE1
0114/509 Mrs C Spickernell HE1 (5.12)
0124/005 English Heritage HE1
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0131/003 Malmesbury Town Council HE1 HE1
0156/021 CPRE (2) HE1
0164/504 Westhead Estates Ltd HE1 HE1
0169/016 Lacock Parish Council HE1
0232/002 Malmesbury & St Paul Without Residents' Association HE1
0248/002 Ashton Keynes Parish Council HE1
0269/502 Wiltshire County Council HE1
0311/005 Showell Protection Group HE1
0331/007 Assett Commercial Ltd HE1
0352/008 Cherhill Parish Council HE1
0396/003 Mr A J Green HE1
0459/084 Persimmon Strategic Land Ltd HE1
0653/501 Mrs Brown, Holmes and Mann HE1
0376/015 Slaughterford Action Group 7.03 (8.03)
0376/016 Slaughterford Action Group 7.04 (8.04)
0114/036 Mrs C Spickernell 7.05 (8.05)
0114/502 Mrs C Spickernell 7.05
Issues

The main issues raised in the representations are:

a. Whether the policy provides an appropriate basis for decision making having
regard to the advice in PPG 15.

b. The use of Article 4 Directions and Section 215 Notices.

C. References to Conservation Area Statements.

d. Whether the wording of paragraph 7.4 is too ‘weak’.

e. Whether there should be a requirement that a permission for demolition be

granted before an application for development is considered.

f. Whether Conservation Area boundaries should be altered.

Reasoning and conclusions

7.5

Issue a. The first paragraph of the policy correctly applies the requirements of S72
of the Planning (Listed Buildings and Conservation Areas) 1990, namely that in the
exercise of planning functions special attention shall be paid to the desirability of
preserving or enhancing the character or appearance of a conservation area. The
paragraph indicates that where the character and appearance of a conservation area
is preserved or enhanced planning permission will be granted. It does not preclude
other material considerations being taken into account. The second paragraph of the
policy does not override or diminish that requirement. As paragraph 4.16 of PPG 15
explains, conservation area designation is not intended to prevent all new
development. Such development may be permitted provided it accords with the
area’s special architectural and historic interest. Nevertheless, | consider a minor
modification to the wording of the paragraph to be necessary. In my view, the
appropriate test, having regard to S72 of The Act, is that the historic features
identified in the paragraph should be preserved where appropriate, that is where their
retention is necessary to preserve the character or appearance of the area. The
additional test of ‘where possible’ is not in my view necessary or appropriate, as it
could be used to seek to justify development that would not preserve the character or
appearance of an area. However, | do not consider that the words ‘building lines and
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7.6

7.7

7.8

7.9

7.10

7.11

7.12

7.13

frontages’ should be deleted as suggested by an objector. Historic street patterns
can contribute significantly to the character and appearance of a conservation area.

Nor do | consider it necessary for the second paragraph of the policy to refer to the
maintenance of local distinctiveness, such as design details and local materials.
Such an approach if applied as a matter of policy to all applications within
conservation areas could stifle innovative design solutions. The need to reflect local
design features and materials is a matter which is best judged at the planning
application stage.

It is not appropriate or necessary to inset the word ‘significant’ before gaps in the first
paragraph of the policy. Gaps of varying size can contribute positively to the
character and appearance of a conservation area. By definition any gap which makes
such a contribution is significant.

Issue b. Concerns have also been expressed that the policy fails to refer to the
management of conservation areas through the use of Article 4 directions and
Section 215 notices. However, as paragraph 4.23 of PPG 15 explains, the
designation of a conservation area does not in itself automatically justify making an
Article 4 direction. Consequently, | do not consider that the Council are obliged to
make reference to such directions. Similarly, a reference to S215 notices is
unnecessary.

Issue c. It is not necessary for paragraph 7.3 to refer to Conservation Area
Statements as their role is explained in paragraph 7.2. The consultation process on
such statements and their content is not a matter for the Local Plan. Nor is it
necessary either in the policy or reasoned justification to state that Conservation
Area Statements will be given weight in the determination of applications. When
adopted as SPG, which appears to be the Council’s intention, they would be given
weight as a material consideration.

Issue d. As | have explained above, new development need not be precluded within
conservation areas. Furthermore, not all buildings or spaces within a conservation
area necessarily contribute positively to the character or appearance of the area. On
that basis, | do not consider that the alternative wording suggested by the objector
significantly improves the clarity of the paragraph or strengthens the control over
development in conservation areas.

Issue e. It would be inappropriate and unnecessary for the Local Plan to require that
an application for demolition be determined before an application for development
can be considered. Applications for demolition and development may be submitted
and considered simultaneously. It is often appropriate to impose a condition on a
grant of consent for demolition requiring that demolition should not take place until a
contract for the carrying out of the approved redevelopment works has been made.

Issue f. Conservation area boundaries cannot be altered through the local plan
process as they are designated under other legislation. Irrespective of the merits of
the arguments therefore, | cannot consider altering conservation areas boundaries as
suggested by the objectors.

In the interests of consistency with other sections of the Plan, paragraph 7.4 should
also refer to river valleys, as set out in PIC 157.

Recommendation
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7.14

| recommend that the final sentence of Policy HE1 be modified by the

substitution of the words ‘where appropriate’ for ‘wherever possible and

appropriate’ and that paragraph 7.4 of the Local Plan be modified in

accordance with PIC 157. | make no other recommendations in respect of the

above objections.

Chapter 7 - Demolition in Conservation Areas: Policy HE2

Objections
0114/037 Mrs C Spickernell HE?2
0125/009 The Ramblers' Association HE?2
0361/010 Country Land & Business Association South West HE?2
0375/526 Corsham Civic Society HE?2
0523/046 Government Office for the South West HE?2
Issues

The main issues raised in the representations are:
a. Whether the policy is necessary.

b. Whether consent for demolition should be required in advance of granting
planning permission for redevelopment.

C. Whether it is reasonable to require the retention of buildings that are
uneconomic to maintain.

d. Protection of boundary walls.

Reasoning and conclusions

7.15

7.16

7.17

Issue a. It is suggested that the policy is unnecessary as it relates to matters covered
by Policy HE1. While | accept that there is some overlap between the policies and
that development and demolition could have been addressed in one policy, the
Council's approach of having two separate policies is equally valid.

Issue b. It is not necessary to preclude new development being granted planning
permission in advance of consent being granted for demolition for reasons | have
already explained in relation to a similar objection to Policy HE1. The purpose of the
policy is to prevent demolition occurring in advance of a decision on whether a site
can be redeveloped in a manner that would preserve or enhance the character or ar
appearance of a conservation area. The policy does not permit the demolition of
buildings or structures that make a positive contribution to the character or
appearance of a conservation area.

Issue c. | do not consider the changes sought by the objector to be appropriate as
they could result in landowners deliberately allowing buildings to fall into disrepair in
the hope of obtaining permission for development. | do not consider the situation of
buildings within conservation areas to be directly comparable to that of dwellings in
the countryside that are subject to Policy H5.
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7.18 Issue d. The reference to boundary walls in the first paragraph of the policy is
intended as an example. It is not necessary to refer to walls of ‘whatever height’ as
walls of all heights would fall within the scope of the policy.

Recommendation

7.19 | recommend that paragraph 7.7 be modified in accordance with PIC 52. | make
no other recommendations in respect of the above objections.

Chapter 7 - Historic Parks and Gardens: Policy HE3

Objections
0114/039 Mrs C Spickernell HE3
0412/504 Gloucestershire County Council HE3
Issues

The main issues raised in the representations are:
a. Whether the policy should ‘encourage’ the restoration of historic parks.

b. Whether the reasoned justification for the policy should be similar to that in
the NWLP 2001.

Reasoning and conclusions

7.20 Issue a. Generalised statements of encouragement are not appropriate within local
plan policies which should be concerned with controlling the development and use of
land.

7.21 Issue b. The advice in PPG 12 discourages over-elaborate plan making. In my view,
the level of detail in the reasoned justification within the NWLP 2001 is excessive and
contrary to the Council’s aim of producing a concise local plan document for the
benefit of all users of the plan.

Recommendation

7.22 | recommend that no modification be made to the Local Plan in respect of the
above objections.

Chapter 7 - Development, Demolition or Alterations Involving Listed Buildings: HE4
and Paragraphs 7.10-7.13 and First Deposit Policy HE6 (deleted) and Paragraph 8.13
(deleted)

Objections
0114/040 Mrs C Spickernell HE4
0393/004 GWR Group Plc HE4
0467/001 Biddestone Stud HE4
0125/015 The Ramblers' Association 7.10 (8.09)
0114/041 Mrs C Spickernell (8.13 deleted)
0393/005 GWR Group Plc (HEG6 deleted)
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Issues

The main issues raised in the representations are:

a. Whether the policy lacks clarity.
b. The use of acronyms in the Local Plan.
C. The wording of Policy HE6 and paragraph 8.13 of the FDDLP.

Reasoning and conclusions

7.23 Issue a. The Council accepted that the FDDLP version of the policy should be re-
worded so as to be clearer, more concise and definitive. | consider the wording of the
revised policy to be appropriate, having regard to the advice in PPG 15. The policy
and reasoned justification at paragraph 7.12 provide a positive approach to the
change of use of historic buildings where the historic use in no longer appropriate.

7.24 Issue b. The objector considers that PPG 15 should be named in full to assist
understanding of the plan. The Council's approach in the case of all planning policy
guidance notes is that the full reference is given in the first instance of an acronyms
use. While | consider that a glossary of terms might assist those readers unfamiliar
with the planning system and who have not read the plan in full, nevertheless it is a
minor criticism of the plan’s format and not one that requires modification.

7.25 Issue c. Paragraph 8.13 is deleted in the RDDLP. However, the words that are of
concern to the objector are now contained in paragraph 7.12. | agree with the Council
that the test that the historic use is no longer ‘appropriate’ is preferable to that of no
longer ‘possible’, as it allows for a wider range of considerations to be taken into
account and not solely financial viability.

7.26  The objection to Policy HE6 has been met by its deletion.
Recommendation

7.27 | recommend that the paragraph 7.10 be modified in accordance with PIC 53. |
make no other recommendation in respect of the above objections.

Chapter 7 - Scheduled Ancient Monuments and Nationally Important Features: Policy
HES5

Objections
0124/009 English Heritage HES5 (HE7)
Issue

a. Whether Scheduled Ancient Monuments (SAM) should be identified on the

Proposals Maps.
Reasoning and conclusions

7.28 Issue a. The advice at Annex A of PPG 12 advises that proposals maps should
illustrate the boundaries of locally or nationally designated areas to show that a range
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of particular development control policies apply. While locally important
archaeological sites are identified on the Proposals Maps, SAMs are not. While |
agree with the objector that it would help understanding of the plan if the location of
SAMs were to be identified, | also recognise that it would be a lengthy and time
consuming task to accurately define the sites concerned. | do not consider that such
a task, which could hinder adoption of the plan, is justified at this late stage in the
local plan process. | note that the reasoned justification for the policy explains that
details of sites can be obtained from the County Archaeological Officer.

Recommendation

7.29

| recommend that no modification be made to the Local Plan in respect of the

above objection.

Chapter 7 - Locally Important Archaeological Sites: Policy HE6 and Paragraph 7.19

Objections
0127/022 Dr R Pagett HEG6 (HES)
0231/017 Purton Parish Council HE6 (HEB)
0331/008 Assett Commercial Ltd HE6 (HEB)
0335/020 British Waterways 7.19 (8.19)
0391/020 Malmesbury Civic Trust HE6 (HEB)
0459/085 Persimmon Strategic Land Ltd HE6 (HEB)

Issues

The main issues raised in the representations are:
a. Whether the policy should define appropriate forms of development.

b. Whether the need for the excavation and recording of archaeological remains
should be identified.

C. Whether the reasoned justification should refer to canal restoration.

d. Whether Ringsbury Camp should be included within the identified
archaeological sites.

e. Whether the Roman Villa at Charlton Park should be identified as a locally
important archaeological site.

Reasoning and conclusions

7.30

Issue a. It is suggested that the policy is ambiguous and lacking in clarity, particularly
in the context of defining appropriate forms of development. It would be inappropriate
to seek to predetermine what may be acceptable forms of development within the
policy. | consider the policy approach put forward by the Council, which reflects the
advice in paragraph 27 PPG 16 to be correct. It allows the benefits of a proposed
development to be weighed against the significance of any archaeological remains.
Such a process can only be carried out properly when the particular circumstances of
the development proposal are known.
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7.31

7.32

7.33

7.34

Issue b. The objector appears to be concerned that criterion i) of the policy could
require that all archaeological remains should be unaffected by development
proposals. That is not the case as the policy also allows for development in the
circumstance described in criteria ii) and iii). Paragraph 7.19 was extended at the
RDDLP stage to confirm that each case should be assessed on its own merits
following an archaeological evaluation. | therefore consider that no modification is
required in response to the objection.

Issue c. This is one of a number of similar objections where the objector seeks a
reference to canal restoration works. Canal restoration is specifically addressed by
Policy TM2 and the additional wording suggested by the objector would introduce an
unnecessary level of detail into the plan.

Issue d. Ringsbury Camp is a scheduled ancient monument and as such it is subject
to the requirements of Policy HE5. For reasons that | have already explained, | do
not consider it necessary at this stage in the plan process to detail the location of
such sites.

Issue e. The roman villa at Charlton Park is not within one of the 10 broad areas
defined by the County Council. As such is should not be highlighted on the Proposals
Map. | cannot conclude on whether the site should be regarded as a locally important
archaeological site for the purposes of the policy, as | do not have the necessary
evidence before me. However, the policy applies to such sites as well as those within
the zones defined on the Proposals Maps as paragraph 7.19 of the plan explains.

Recommendation

7.35

| recommend that no modification be made to the Local Plan in respect of the
above objections.

Chapter 7 - Enabling Development: Policy HE7 and Paragraph 7.20

Objections
0345/506 Wiltshire County Council HE7
0374/002 Charlton Park Estate HE7 (7.32)
0523/511 Government Office for the South West HE7
0707/503 Wingsbridge Ltd 7.20
0156/521 CPRE (2) 7.20
0471/501 Bowood Estates 7.20

Issues

The main issues raised in the representations are:
a. The need for a policy relating to enabling development.

b. Whether the policy is too negative and onerous, particularly in respect of
residential development.

C. Whether the scope of the policy should be clarified

d. Whether the wording of paragraph 7.20 should be strengthened.
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Reasoning and conclusions

7.36

7.37

7.38

7.39

7.40

Issue a. The issue of enabling development was originally addressed in paragraph
7.32 of the FDDLP. That paragraph formed part of the reasoned justification for
Policy NE20 (NE18) which relates to the re-use of military establishments in the
countryside. In response to objections, the Council introduced Policy HE7 at the
RDDLP stage. | agree that it was inappropriate for the matter to have been
addressed in the reasoned justification for an unrelated policy.

The need for the policy has been questioned on the grounds that it could encourage
inappropriate applications in the guise of enabling development. | agree with the
objector that, as enabling development would only be permitted in exceptional
circumstances under the policy, the matter is one that could be addressed as a
material consideration at the development control stage. However, | consider that
there are benefits in having the Council’s position on such development clearly set
out in the plan. On balance | consider that the policy should be retained.

Issue b. | accept that there may be circumstances where exceptionally residential
development could enable a listed building or other ‘heritage’ resource to be
maintained in the national interest. The Council acknowledges that the phrase
‘commercial development’ in the reasoned justification for the policy is not intended
to preclude residential development. Rather it refers to any form of development
which could generate a profit to enable the heritage resource to be repaired and
preserved. However, in the interests of clarity |1 consider that the phrase ‘financially
beneficial development’ suggested in PIC 158 is to be preferred. | do not consider
that it would be helpful to seek to identify potentially acceptable forms of enabling
development. Each proposal should be considered on its merits having regard to the
particular circumstances of the proposed development and the requirements of other
relevant development plan policies. For the above reasons | do not regard the policy
as unduly onerous or restrictive.

Issue c. The objector is concerned that, although the policy is within the Historic
Environment Topic Area, the reasoned justification for the policy refers only to listed
buildings and historic parkland. The Council has confirmed that, while the policy is
generic, it was included within the historic environment section of the plan as most
enabling development is likely to be related to the support of listed and historic
buildings. As the heading for the policy is amended by PIC 149 to refer to the
‘Historic Environment’ and paragraph 7.20 refers to ‘heritage resources’, | do not
consider that further changes are necessary in response to the objection.

Issue d. The Council’'s suggested change to the paragraph (PIC 54) in response to
the objection is appropriate.

Recommendation

7.41

| recommend that Policy HE7 and paragraph 7.20 of the Local Plan be modified
in _accordance with PIC 54, PIC 149 and PIC 158. | recommend no other
modifications in respect of the above objections.

Chapter 7 - Archaeological Evaluation: Policy HE8 and Paragraphs 7.21-7.23

Objections
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0070/046 Chippenham Town Council HES8 (HE9)

0124/004 English Heritage HES8 (HE9)

0125/010 The Ramblers' Association 7.22 (8.21)

0264/011 LPC (Trull) Ltd HES8 (HE9)

0345/025 Wiltshire County Council HES8 (HE9)
Issues

The main issues raised in the representations are:
a. The requirement for archaeological investigation of development sites.

b. Whether the policy should require the publication of the results of site
excavations.

C. Whether the areas to which the policy relates should be defined on the
Proposals Map.

Reasoning and conclusions

7.42

7.43

7.44

Issue a. The additional wording suggested by objector 0070 is unnecessary as the
policy, as amended by PIC 150, requires the applicant to submit an archaeological
evaluation, and where necessary archaeological investigation and recording, where a
development proposal is likely to have an effect on an archaeological site or historic
building. The PIC also addresses the concerns of objector 0345.

Issue b. Paragraph 25 of PPG 16 advises that, where it is decided that the
preservation of archaeological remains in situ is not justified, it is reasonable to
require the developer to undertake appropriate and satisfactory provision for the
excavation and recording of remains and that agreements covering such works
should provide for the subsequent publication of the results of the excavation. The
requirement for the publication of results is set out in paragraph 7.22 of the plan. In
my view the policy and accompanying reasoned justification reflect the advice in PPG
16. | consider that it would be unreasonable to require the publication of excavation
results prior to the commencement of development in all cases. The details of a
planning condition or agreement relating to such matters should be decided when an
application is being considered and the specific circumstances of the development
are known.

Issue c. The advice at paragraph 19 of PPG 16 advises potential developers in all
cases to undertake as part of their research into the potential development of a site
an initial assessment of whether the site is known or is likely to contain
archaeological remains. The first stage in the process should be to contact the
County Archaeological Officer who holds the Sites and Monuments Record as
explained in paragraph 7.21 of the Local Plan. In my view, it is unrealistic to expect
all known and potential archaeological sites or buildings to be accurately defined on
the Proposals Map.

Recommendation

7.45

| recommend that Policy HE8 be modified in accordance with PIC 150. |
recommend no other modification in respect of the above objections.
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