REPORT TO THE DEVELOPMENT CONTROL

COMMITTEE

Report No. 7

Date of Meeting

30™ January 2008

Titie of Report

Enforcement Policy

Link to Corperate Priorities

1) Customer Focus, Equality and Biversity, 2) Partnership Working,
3) Waste and Recyciing, 4) Cleaner Safer and Better Streets, 5)
Spatial Planning, 6) Buoyant Economy, 7) Healthy Lifestyles

Public Report

Yes

Summary of Report

+ Following consideration of a formal Enforcement Policy by the Overview and Scrutiny
Committee at their meeting on October 23" 2007, this report seeks the endorsement and
adoption of the Policy by the Development Control Committee.

Officer Recommendations

This report is for information and for the Members of the Development Control Committee to
endorse and adopt the attached Enforcement Policy (See Appendix 1)

Other than those implications agreed with the relevant Officers and referred to below, there are

Financial Legal Community & Human Equality &
implications implications Environmental Resources Diversity
Impiications Implications Implications
None None None None Ncne
Contact Officer Na me; Job Title; F ull Telephone Number; e -mail address

Charles Pescod, Development Control Manger, 01249 706631

cpescod@northwilts.gov.uk

1. Introduction

1.1 At its meeting on 23™ October 2007, Overview and Scrutiny Committee considered a
draft Planning Enforcement Policy. Members resolved to endorse the Enforcement Policy
with the inclusion of two amendmenis, namely that the Policy be amended to state that
complainants will be informed when it is decided that it is not expedient to pursue
enforcement action and that a flow diagram be produced outlining the process which occurs
when a complaint is made. The Overview and Scrutiny Committee resolved that the
Development Control Commiitee consider its adoption.
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2. Options and Options Appraisal

2.1 Qption 1

To note the contents of this report and to endorse and adopt the Enforcement Policy

2.2 Option 2

To note the report but not to endorse the Enforcement Policy

3. Background Information

3.1 Atthe meeting of the Overview and Scrutiny meeting heid on May 24" 2007, Members
requested a short report on the provision of Pianning Enforcement in the District. Following
consideration of the issues at the subsequent meeting on June 21* 2007, a further report
was considered at the meeting held on October 23 2007. This report is repreduced in
Appendix 2.

It was resolved to endeorse the Enforcement Protocol and recommencded that the
Development Centrol Committee endorse and adopt it.

Risk Analysis

Option 1

This option would provide clarity for users of the Enforcement Service.

Option 2

There are no particular risks in not adopting this Protocol, other than not providing clarity for
users of the Enforcement Service

Appendices: « Appendix 1 - Enforcement Policy ,
+ Appendix 2 - Overview and Scrutiny Report 23™ October
2007
Background + None

Documents Used in
the Preparation of this
Report:

Previous Decisions Connected with this Report

Report Committee & Date Minute Reference
Please list any Overview & Scrutiny — 24.05.2007 Enforcement Report -
previous reports or Overview & Scrutiny — 21.06.2007 Enforcement Report
state None Overview & Scrutiny - 23.10.2007 Enforcement Report
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1.1

1.2

1.3

1.4

1.5

Introduction

This document sets out North Wiitshire District Council’'s policy relating
to the enforcement of planning control under the Town and Country
Planning Acts. These Acts give discretion to the local planning authority
in the exercise of its powers for the control of unauthorised
development. The existence of a published policy on planning
enforcement is considered to be an indication of good practice, and o
provide a clear understanding of the priorities and procedures to be
undertaken by the Local Planning Authority (LPA).

This Policy has been written taking account of Primary and secondary
legislation relating to planning enforcement and Government guidance.

Whilst planning enforcement is not a statutory obligation, the Council is
firmly committed to effective planning enforcement and views breaches
of planning control very sericusly. A specialist enforcement team exists
within Planning Services to deal with breaches of planning control
which include:-

a) breaches of planning coniroi under the Town and Country Pianning
Act 1990 (as amended),

b} contrventions of the Pianning (Listed Buildings and Conservation
Areas) Act 1990,

c) unlawfully displayed advertisements as defined by The Town and
Country (Control of Advertisements) Regulations 1992 and

d) the law relating to hedgerows under The Hedgerows Reguiations
1997.

When considering what action to take, regard will be paid in each
instance to the individual merits of the case including the impact of the
development in question. Enforcement legislation is by no means
straightforward. The desire to achieve early and effective action against
a breach of planning control must aiways be balanced against the need
to ensure the matter is thoroughly investigated and legal procedures
are followed.

Fair and effective planning enforcement is essential to protect the
quality of life for people whe live and visit the district of North Wiltshire;
and the quality of the District's built and natural environment. A
decision about enforcement can have implications for many peopie,
either directly or indirectly. Residents and businesses alike have the
right to expect that the Council will maintain the integrity of its planning
processes and that harmful activities will be dealt with fairly, equitably
and effectively.
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